
[image: image1.emf]
POLICY FOR THE MANAGEMENT OF SUPPLIERS OF MEDICAL EQUIPMENT REPRESENTATIVES WHILST VISITING THE FOUNDATION TRUST

	Author:
	Mr Abdul-Jabbar Ali  Senior Contracts Manager

	Version
	1

	Supersedes:
	New Document 

	Approval Committee 
	Executive Directors 

	Ratified By:
	Executive Directors 

	Date Ratified
	(01.11.11)

	Date Issued:
	

	Review Date:
	30 November 2014


Table of Contents








Page
1
Introduction...………………………………………….…………………………………

3

2
Policy Statement ………………..………………………………………………………

3

3
Definitions …………………………………………………….…………………………

3

4
Roles and responsibilities………………………………………………………..........

4

5
Representatives visiting the Foundation Trust……………………………………....

5

6
How to do business with Bradford Teaching Hospitals……………………………..

6

7
Equality & Diversity ……………………………………………………………………..
7

8
Audit Protocol/Performance Review……………………………………………………
7

9.
Policy review……………………………………………………………...………………
8

10
Appendix A: NHS Form of Indemnity – A …………………….……….………………
9

11
Appendix B: NHS Form of Indemnity – B …………………….…………………........
15

12
Appendix C: NHS Delivery Note………………………………………………………..
17

13
Appendix D: NHS Guidance notes for Form A, B and Delivery Notes…………….

19

1. INTRODUCTION

1.1 This Policy provides instructions to BTHFT Staff for the management of supplier’s or contractor’s representatives when visiting the organisation and aims to facilitate co-operation to commercial companies where it is in the direct interest of patient care and the strategic direction of the Foundation Trust.

1.2 The Foundation Trust appreciates the role, which supplier’s & contractor’s representatives can play in assisting health care professionals in their primary aim of providing effective care for patients. It is also recognised that, in addition to providing information to health care professionals, the prime function of representatives is to promote and sell their products or services. This task should be carried out in a professional and ethical manner, which provides a balanced presentation of the product or services which may be provided, which in turn is, supported by quality and research based facts where necessary.

1.3 The Policy will promote the use of effective self-regulation by supplier’s representatives supported by their companies. Such actions promote an element of accountability for each representative and are in the best interests of patients.

2. POLICY STATEMENT

2.1 This Policy has been developed in the context of the following documents / policies produced by the Foundation Trust:

a. Health & Safety

b. Infection Control

c. Standards of Business Conduct

d. Policy for the Provision and Receipt of Hospitality

e. Environmental Policy

f. Declaration of Interest

g. Fire Safety Policy

2.2 The Foundation Trust expects all members of staff who will in the course of their normal work to have a working knowledge of these documents as they impact on various aspects of patient care.

3. DEFINITIONS

3.1 “Supplier’s Representatives” are those individuals employed by commercial enterprises, whose responsibility may include the sale, marketing, provision of information, training or other form of product, medical devices and other equipment and services.

3.2 It is the responsibility of the Supplier Representatives to conduct their business with efficiency, integrity and in a polite and courteous manner.

3.3 The Foundation Trust will control access to all of its medical facilities by suppliers, unless prior agreement has been agreed with Procurement, Estates or Pharmacy.

3.4 For the purpose of this document the words “Supplier’s Representatives” refers to any commercial company Sales Representative, Manager or Advisor, Clinical or otherwise, who wants to supply to the Foundation Trust with; drugs; medical / surgical consumables or any item of equipment or service, by verbal, written or electronic communication.

4. ROLES AND RESPONSIBILITIES

4.1
Chief Executive

4.1.1
The Chief Executive is responsible for ensuring that Managers fulfil their obligation under this policy.
4.2
Divisional General Managers 

4.2.1
Are responsible for the implementation of the Policy within their area of responsibility

4.2.2
Will ensure that their Division or departmental staff have a copy of the Policy and are clear of its purpose.

4.2.3
Will monitor the implementation of the Policy and liaise where necessary with the Head of Procurement, Director of Estates or Director of Pharmacy.

4.3
Operation Service Manager/ Senior Managers

4.3.1
Will ensure that no Supplier’s Representatives visit clinical or any other area or department unless they have followed the correct procedure.

4.3.2
Will ensure that all staff are made aware of this Policy pertaining to Suppliers Representatives.

4.3.3
Will liaise where necessary with the Head of Procurement, Director of Estates or Director of Pharmacy.     

4.4
Ward / Department Managers, Matrons Sisters & Charge Nurses

4.4.1
Will ensure that Supplier’s Representatives who visit clinical areas and departments have followed the correct procedure and have appropriate identification as supplied by the Foundation Trust.

4.4.2
Will ensure that staff adhere to this Policy pertaining to supplier’s representatives.

4.4.3
Will ensure that appropriate indemnity forms are used when any trial/evaluation of new products or equipment is taking place, (See Appendices A-D).

4.4.4
Will report to the Head of Procurement the following:

a. Supplier’s Representatives visiting clinical or other areas without proper authorisation or identification.

b. The leaving of samples or equipment for trial without authorisation from the Head of Procurement or Head of Clinical Engineering.

5. REPRESENTATIVES VISITING THE FOUNDATION TRUST

The procedure for Supplier’s Representatives visiting the Foundation Trust is as follows:
5.1 Representatives will be seen on an appointment only basis. The purpose of the visit must be stated in advance. Prior to any visit to the Foundation Trust, all Representatives must contact the appropriate Department; to make an appointment.  The following contact details should be used: 

· For the Procurement Department contact 01274 364019

· For the Pharmacy Department contact 01274 382661

· For the Estates Department contact 01274 364452

5.2 In the event that either the Head of Procurement or the Senior Procurement Manager is unavailable, an appointment can be made with an alternative Senior Procurement Manager. A representative may not be seen without a prior appointment and name of the member of BTHFT staff they are scheduled to meet.

5.3 Medical representatives must not enter any clinical areas / Departments or visit any member of Trust staff without authorisation from the Senior Procurement Manager, and without a Visitors pass, which can be obtained via the Procurement Dept. Old Laundry Bradford Royal Infirmary.

5.4 Patient Care areas are not to be used for interviews or discussion with visiting company representatives. Non-patient care areas on wards / Departments (e.g. ward office, tutorial rooms) should be used.

5.5 The decision to purchase new consumable products will / can only be made following an approved business case and after approval by the Divisional General Manager. All in accordance with the Foundation Trust’ Standing Financial Instructions.

5.6 Medical representatives must not leave samples or equipment for trial on Foundation Trust premises, unless authorised to do so through the Procurement or Clinical Engineering Departments respectively.  The Foundation Trust has no obligation to pay for any item left at the Foundation Trust by a Supplier Representative without a valid Purchase Order.

5.7 Clinical staff should liaise with the Head of Procurement for all trials involving medical and surgical consumables – or liaise with the Head of Clinical Engineering for all trials involving medical equipment.

5.8 No Medical devices will be permitted to enter into clinical use without first being acceptance tested by the Clinical Engineering Department.

5.9 Appropriate indemnity forms (Appendix A) will be used when any trial / evaluation of new products is to take place. These are completed and held by the Clinical Engineering Department for all medical equipment and the Procurement Department for all other products. 

5.10 Representatives given permission to visit various areas in the hospital will be issued with a Visitors pass upon signing a confirmation that they have read and understood this policy.  These Visitors passes may be obtained from the Procurement, Estates or Pharmacy Dept., and must be returned on the same day, once the visit has been completed. Any representative found loitering or wandering throughout the hospital / clinical / ward areas, for the purpose of spontaneous engagement with nursing / medical or other staff will be barred from the hospital and their Manager informed. 

5.11 Gifts of minimal value are allowed as long as such items are related to an individual’s work, (pads & pens etc.). No gifts intended, as an incentive should be accepted (Please refer to points 2, 3 & 4 of the Policy for the Provision and Receipt of Hospitality). Consideration should also be given to the fact that gifts advertising company’s products may impact on the status of the Foundation Trust e.g. “Baby Friendly” 

5.12 Bradford Teaching Hospitals NHS Foundation Trust will not be committed to any expenditure in respect of any supplies or equipment of any kind until an official order is placed. Only the Head of Procurement and the Director of Finance are permitted to sign Contracts for this Trust.

5.13 Any continuing education programmes for medical and surgical consumables should be “set up” in association with the Head of Procurement or Senior Procurement Manager.

5.14 Failure by any Supplier’s Representative to adhere to the above procedures which specifically apply to them will result in notification of the breach to their manager, and may lead to the revocation of visiting privileges at all sites pertaining to Bradford Teaching Hospitals NHS Foundation Trust. 

6. HOW TO DO BUSINESS WITH BRADFORD TEACHING HOSPITALS
6.1 Bradford Teaching Hospitals NHS Foundation Trust annual work plan is available to view on line on the Foundation Trust website: http://www.bradfordhospitals.nhs.uk/about-us/procurement. For all current opportunities and projects, please contact the relevant Senior Procurement Manager associated with the Project or Tender.

6.2 If you would like to approach the Procurement Department to register your company for future opportunities, Bradford Teaching Hospital has adopted the Delta eSourcing service to run and manage their tender exercises and supplier lists. Suppliers interested in selling to Bradford Teaching Hospital are requested to follow the instructions below. This allows suppliers the opportunity to respond to relevant opportunities and to add themselves onto the appropriate supplier lists which have been set up within the Delta service. 

6.3 Supplier Registration 

6.3.1 To register as a supplier please go to www.delta-esourcing.com
6.3.2 Having registered on the Delta eSourcing service you will then be able to complete your supplier profile using the Profile Manager tool. Please complete as many details as possible and publish your profile on the Delta Supplier Information Database (SID) to achieve Self Certify status this will increase the visibility of your products and services for not only Bradford Teaching Hospital but also nationally throughout the UK which offers an invaluable opportunity to gain recognition in the public sector market.
6.4 Supplier Lists 
6.4.1 Bradford Teaching Hospital has set up various medical equipment and consumables supplier lists to manage details of suppliers who would like to be considered for a particular category of work. Once you have registered and created your supplier profile you can then add your organisation on to the appropriate supplier list using the relevant ‘Access Code’ provided.

6.4.2 Follow the link below to download excel file with relevant access codes from the Bradford Teaching Hospitals procurement web page under Procurement Practices/Procurement Procedures.

http://www.bradfordhospitals.nhs.uk/about-us/procurement.
6.5 For any assistance in registering or using the Delta eSourcing solution contact helpdesk at helpdesk@delta-esourcing.com
7. EQUALITYAND DIVERSITY

7.1 This document complies with the BTHFT service Equality and Diversity statement.

8. AUDIT PROTOCOL/PERFORMANCE REVIEW

8.1 Adherence to this policy will be monitored by the incidences of complaints relating to behaviour to the Head of Procurement Department. These will be reviewed annually or more frequently if continued complaints are received directly by any Trust member of staff, and the findings maintained by the Procurement Department.

	Element to be 

monitored
	Adherence to signing-in requirement of the policy will be monitored

	Lead
	Head of Procurement

	Tool
	Monitoring will be undertaken by the Senior Procurement Manager reviewing the signing-in book

	Frequency
	Quarterly

	Reporting 

Arrangements
	Results of the review to be represented to the Senior Procurement Management Team

	Acting on 

recommendations
	Senior Procurement Manager

	Change actioned within
	Required changes to practice will be identified and actioned within three months. A lead member of the team will be identified to take each change forward where appropriate. Lessons will be shared with all the relevant stakeholders


8.2 These arrangements may be subject to review under the Foundation Trust’s Internal Audit Plan, either on a cyclical or ad-hoc basis. Any allegations/suspicions of fraudulent activity, either by Trust staff or suppliers, should be reported to the Local Trust Counter Fraud Specialist.

9. POLICY REVIEW

This policy will be reviewed in November 2014, unless the on-going monitoring indicates that a review is required earlier.

Appendix A

NHS Form of Indemnity – A 
Reference Number [              ]

Equipment on loan

Supplier:

	Company Name

	

	Address

	
	

	
	
	Postcode
	

	Contact name

	
	

	Contact e-mail

	

	Tel

	


A DEED made the ……………day of ………………………..……..………...  20______   

BETWEEN:
Bradford Teaching Hospitals NHS Foundation Trust  (“the Authority”);

AND

Supplier_____________________________________________________ (“the Supplier”)

WHEREAS

The Supplier is the owner of equipment (the “Equipment”) and wishes to make the Equipment available directly to the Authority or through the Department to NHS Trusts, NHS Foundation Trusts, Health Authorities and other users (“Users”) agreed by the parties for a specified period in accordance with the terms of this Deed. The Equipment and the period for which the Equipment will be on loan to the Authority or the relevant User(s) shall be specified in an NHS Delivery Note completed by the Supplier and the Authority or the relevant User(s) at the outset of the loan. For the avoidance of doubt, there shall be no limit on the number of NHS Delivery Notes which may be completed pursuant to this Deed. “Equipment” shall be deemed to include any part or parts of the Equipment and all replacements and additions supplied by the Supplier during the continuance of this Deed.

IT IS HEREBY AGREED that the Supplier shall make the Equipment available to the Authority or the relevant User(s) by way of loan free of charge for the period agreed between the Authority or the relevant User(s) and the Supplier, at the premises (“the Premises”) specified in the relevant NHS Delivery Note on the terms set out in this Deed:-

1. For the avoidance of doubt, this Deed is not a contract for hire pursuant to the Supply of Goods and Services Act 1982.

2. Title to the Equipment shall remain for all purposes fully vested in the Supplier.

*Delete as appropriate

3. The Equipment (other than Equipment which the Authority or relevant User(s) has taken on loan for the purposes of trial or evaluation at the request of the Supplier) shall at all times after its delivery to the Authority or the relevant User(s) be at the sole risk of the Authority or relevant User(s) as regards damage, loss or destruction. The Authority or the relevant User(s) shall be liable for the repair or replacement of any such Equipment which is damaged, destroyed or lost whilst in its possession or control.

4. Subject to Clause 5, Equipment which the Authority or relevant User(s) has taken on loan for the purposes of trial or evaluation at the request of the Supplier shall at all times after its delivery to the Authority or the relevant User(s) be at the sole risk of the Supplier as regards damage, loss or destruction and neither the Authority nor the relevant User(s) shall be under any obligation to keep the Equipment insured.  For all pieces of Equipment on loan to the Authority at any one time the Supplier shall keep a record of the purpose of the loan and, when requested by the Authority upon reasonable notice, communicate the purpose of the loan to the Authority within a reasonable time.

5. The Authority or the relevant User(s), as the case may be, shall be liable for the repair of:

5.1. any damage to the Equipment occurring at the Premises (or during transit in the event that the Authority or relevant User collects the Equipment pursuant to Clause 6) and caused by the Authority or the relevant User(s) failing to use or operate such Equipment in accordance with the express instructions of the Supplier; and

5.2. any damage to the Equipment occurring at the Premises (or during transit in the event that the Authority or relevant User collects the Equipment pursuant to Clause 6) and caused by the act or omission of the Authority or the relevant User(s) their employees, agents or contractors or any third party beyond reasonable control of the Supplier.

6. The Supplier shall use its reasonable endeavours to deliver the Equipment to the Premises on a date agreed between the Supplier and the Authority or the relevant User(s). Except where carried out solely by the Authority or the relevant User(s), delivery shall be effected by the Supplier delivering the Equipment to the Premises or (if otherwise agreed) by the Authority or the relevant User(s) collecting the Equipment from the Supplier’s premises or any other premises agreed by the parties. Unless otherwise agreed, the Authority or relevant User(s) shall be responsible for installation of the Equipment at the Premises such that it is in working order for use by the Authority or the relevant User(s). The Authority’s responsibility shall also extend to any and all costs and damage caused by or arising out of the failure to correctly install the Equipment, provided always that it is the Authority which has installed the Equipment.  For the avoidance of doubt, should the Supplier be responsible for installing the Equipment, the Authority shall have no responsibility to meet any costs and damage caused as a result of the installation.

7. Subject to Clauses 7.1 and 7.2 below, the Supplier shall indemnify and hold harmless the Authority, the relevant User(s) and the Secretary of State for Health against all losses suffered by the Authority, the relevant User(s) or the Secretary of State for Health:

(i)
in connection with any defect in the design or manufacture of the Equipment; or

(ii)
arising directly as a result of the provision by the Supplier of negligent training or instruction in the use, or preparation for use, of the Equipment to the Authority, the relevant User(s) or the Secretary of State for Health

7.1. The Supplier shall not be liable for any loss suffered by the Authority, the relevant User(s) or the Secretary of State for Health to the extent that such loss was caused by the negligent acts or omissions of or breach of statutory duty by the Authority, the relevant User(s) or the Secretary of State, save where such acts, omissions or breaches were occasioned as a result of following the instructions of the Supplier or the Supplier's agents, employees or contractors.  For the avoidance of doubt, but without prejudice to the generality of the foregoing, the following circumstances shall amount to negligent acts:

(i) a failure to use or operate the Equipment in accordance with the operating instructions and other relevant information of which the Authority or relevant User(s) has been made expressly aware by the Supplier; including failure to observe requirements for the safe disposal or reprocessing of the Equipment;

(ii) a failure by the Authority or relevant User(s) to ensure that the Equipment is operated by persons who have been made aware of the method of operation in accordance with Clause 9; and

(iii) use of the Equipment for a use or in a manner for which it was not intended.

7.2. The Supplier shall be liable for physical damage to the Premises resulting from its negligence up to a maximum of five million pounds (£5,000,000.00) (in respect of any one event or series of connected events).

(i)
Nothing in this Deed shall exclude or limit the Supplier's liability for death or personal injury caused by its negligence or any liability the Supplier may have pursuant to the Consumer Protection Act 1987 to a person who has suffered damage caused by defective Equipment.

(ii)
The Supplier shall not be liable for any loss of profit, income, business, revenue or goodwill or any indirect or consequential losses.

(iii)
Without prejudice to Clauses 7.2 and 7.2(i) above, the Supplier's maximum aggregate liability arising in connection with (a) any defect in the design or manufacture of the Equipment or (b) the provision of negligent training or instruction in the use of, or preparation for use, of the Equipment, whether arising in contract, tort (including negligence) or otherwise, shall in no circumstances exceed five million pounds (£ 5,000,000.00) (in respect of any single event or series of connected events).

7.3. The Supplier does not accept and hereby excludes, any liability for negligence save as provided in this Clause 7.

8. The Supplier shall take out and maintain insurance cover with an insurer reasonably acceptable to the Authority or the relevant User(s) on terms sufficient to cover its liability to the Authority or the relevant User(s) and the Secretary of State for Health under this Deed and in any event with a minimum indemnity cover of £5 million in any year (or such other amount as may be agreed by the Authority or the relevant User(s) in writing). On request the Supplier shall provide documentary evidence of such insurance cover to the Authority or the relevant User(s). If at any time the Supplier shall default in its obligations to insure as aforesaid then the Authority or the relevant User(s) shall hereby be irrevocably appointed by the Supplier as the Supplier’s agent to effect such insurance cover as the Supplier would have taken out and maintained and accordingly the Authority or the relevant User(s) shall recharge to the Supplier (who hereby undertakes to make payment to the Authority or the relevant User(s) promptly on demand) the full cost of effecting such insurance cover together with such sum as shall cover all costs reasonable incurred by the Authority or the relevant User(s) in effecting such insurance provided that such sum shall not exceed an amount equivalent to five per cent (5%) of the cost of the policy effected.

9. The Supplier shall provide to the Authority or the relevant User(s) instructions for use relating to the Equipment and detailed instructional manuals (where available) for the intended purpose stated by the Supplier, including any information and documents required by the Control of Substances Hazardous to Health Regulations 1999. The instruction manual shall accompany the Equipment and shall be in the English language and contain appropriate directions as to the operation of the Equipment. The Supplier shall provide a telephone number to the Authority which telephone line shall be manned during normal working hours by those of the Supplier’s staff who are trained and qualified to deal properly with any enquiries the Authority or the relevant User(s) may have in relation to the operation of the Equipment. The Authority or the relevant User(s) will notify Supplier promptly of any fault or safety issue arising with or damage to the Equipment and will use its reasonable endeavours to ensure that the Equipment is not used until such fault or damage has been repaired or the safety issue resolved.

10. Where appropriate, the Supplier warrants and represents that the Equipment complies with the Essential Requirements of the Medical Devices Directive (93/42) and is CE marked. The Supplier further warrants that the Equipment is fit for the intended purpose for which the Equipment is supplied.

11. The Supplier and the Authority or the relevant User(s) shall complete and sign an NHS Delivery Note in relation to each item of Equipment to be covered by this Deed.

12. This Deed shall continue in force from the date hereof until it is terminated by either party in accordance with this clause. For the avoidance of doubt, the parties’ obligations under this Deed shall apply only to Equipment which is in the possession of the Authority or the relevant User(s) from time to time and shall not apply to Equipment which has been returned to the Supplier in accordance with Clause 16. This Deed will terminate if either party serves on the other party not less than 3 months’ written notice to expire at any time.

13. Upon termination of this Deed for whatever reason the Authority or the relevant User(s) shall forthwith provide the Supplier with written particulars of any contamination or other hazard including any safety hazard that has arisen in respect of the Equipment during the period in which the Equipment was on loan to the Authority or the relevant User(s) sufficient to facilitate compliance by the Supplier with statutory and other reasonable requirements to make safe the Equipment, the contamination and any other hazard so that it may be maintained, repaired, removed, transported or otherwise dealt with by the Supplier as may be appropriate provided that the Authority or the relevant User(s) shall accept no liability whatsoever for any failure by the Supplier to make safe the Equipment or to deal with any contamination or other hazard in accordance with any statutory or other requirements whether or not such failure has arisen out of or is connected with any written particulars provided by the Authority or the relevant User(s) under this condition, except that the Authority or the relevant User(s) shall be responsible for any and all costs where Equipment is returned to the Supplier with insufficient or incorrect information of a hazard or contamination. If such contamination or other hazard has resulted from the failure of the Authority or the relevant User(s), their servants or agents to use the Equipment for the Supplier’s intended purpose, the Authority or the relevant User(s) shall bear the reasonable cost of making safe the Equipment, the contamination and any other known hazard.

14. The Equipment shall not be modified or repaired by the Authority or the relevant User(s) without the prior written agreement of the Supplier.

15. Neither the Authority nor the relevant User(s) shall be liable for any charge for maintenance, repair, consumable materials or accessories required for the operation of the Equipment during the period in which the Equipment is on loan to the Authority or the relevant User(s) or for any carriage or installation charges except as provided in this Deed or by agreement and the issue of an official purchase order by the Authority or the relevant User(s).

16. Upon receipt of a written request at any time from the Authority or the relevant User(s) or at the end of the loan period specified in the relevant NHS Delivery Note, the Supplier shall remove the Equipment from the Premises with all practicable speed, free of charge, and at that time shall provide the Authority or the relevant User(s) with a receipt for the Equipment, and shall have the right to enter onto the Authority’s or relevant User(s) premises to exercise such removal.

17. The Supplier shall provide the Authority or the relevant User(s) with reasonable written notice of the time at which it intends to remove the Equipment from the Premises in accordance with Clause 16.

18. The Supplier shall be solely responsible for the cost of making good and reinstating the Premises to the reasonable satisfaction of the Authority or the relevant User(s) following the removal of the Equipment provided always that if the Equipment is free-standing and not in any way attached to the fabric of the Premises then there shall be no obligation on the Supplier under this clause.

19. Nothing in this Deed shall create any obligation on the Authority or the relevant User(s) to purchase or take on paid hire either during the period of this Deed or at any time thereafter any quantity of the Equipment and the Supplier acknowledges that it has not relied on any representation on behalf of the Authority or the relevant User(s) as to any future business between the Supplier and the Authority or the relevant User(s) (except that nothing in this clause shall exclude the Authority’s liability for fraudulent misrepresentations) and the Supplier warrants that neither the Authority nor any relevant User(s) is under any obligation to the Supplier in connection with the Equipment (save as expressly set out herein) or future orders therefore.

20. Each party, and its employees  and agents, shall at all times keep confidential and secret and shall not (without the prior written consent of the disclosing party) disclose to any person any information or other matters acquired by the receiving party in connection with this Deed save where required to comply with the requirements of any regulatory or other competent authority or as otherwise required by law.

21. Nothing in this Deed is intended to confer on any person any right to enforce any term of this Deed which that person would not have had but for the Contracts (Rights of Third Parties) Act 1999.  The parties acknowledge that the provisions of this Clause 21 shall not affect any right or remedy which exists or is available, whether express or implied, apart from the Contracts (Rights of Third Parties) Act 1999.
EXECUTED AND DELIVERED AS A DEED BY AND ON BEHALF OF: -


Bradford Teaching Hospitals NHS Foundation Trust

acting by:

Name:

Position:

Signature:

EXECUTED AND DELIVERED AS A DEED BY, FOR AND ON BEHALF OF: -
Supplier Name:

acting by:

1st Signatory

Name:

Position: Director/Company Secretary**

Signature:

2nd Signatory

Name:

Position: Director/Company Secretary**

Signature:

*Delete as appropriate (the form should be executed by the Authority OR by The Department – see Guidance Notes)

** Delete as appropriate
Appendix B

Form of Indemnity – B
     Reference Number  [

      ]

Free issues

Supplier:

	Company Name
	

	Address


	
	

	
	
	Postcode
	

	Contact name
	
	

	Contact e-mail
	

	Tel
	


A DEED made the ……………   day of ……………………….. ……..……… 20_____ 

BETWEEN:
Bradford Teaching Hospitals NHS Foundation Trust ….…………………… (“the Authority”);

AND

Supplier …………………….…………………………………………….………. (“the Supplier”).

WHEREAS

The Supplier is the owner of goods (the "Goods") and wishes to transfer the legal and equitable title in the Goods to the or to NHS Trusts, NHS Foundation Trusts, Health Authorities and other users agreed with the Department in accordance with the terms of this Deed.  The Goods shall be specified in an NHS Delivery Note completed by the parties at the time of the transfer.  For the avoidance of doubt, there shall be no limit on the number of NHS Delivery Notes which may be completed by the parties pursuant to this Deed. 

IT IS HEREBY AGREED that the Supplier shall transfer the legal and equitable title in the Goods to the Authority or the relevant User(s) free of charge on the terms set out below:

1. Sections 12 to 15 of the Sale of Goods Act 1979 (as amended) are to be implied into this Deed.

2. Clause 16 (Limitation of liability) and Clause 17 (Insurance) of the NHS Conditions of Contract for the Purchase of Goods (July 2007 edition) shall be incorporated into this Deed.

*Delete as appropriate

EXECUTED AND DELIVERED AS A DEED BY AND ON BEHALF OF: -


Bradford Teaching Hospitals NHS Foundation Trust:-
[                                                                                                                       ]

Acting by:

Name:

Position:



Signature:



EXECUTED AND DELIVERED AS A DEED BY, FOR AND ON BEHALF OF: -


Supplier Name:                               



Acting by:

1st Signatory

Name:

Position: Director/Company Secretary**


Signature:

2nd Signatory

Name:

Position: Director/Company Secretary**




Signature:



*Delete as appropriate (the form should be executed by the Authority OR by Secretary of State for Health – see Guidance Notes)

** Delete as appropriate

Appendix C
NHS Delivery Note

Date
_____________________
day of _________________________ 20_____

Supplier  ___________________________________________________________

Form of Indemnity Reference Number____________________________________

Authority ___________________________________________________________

This NHS Delivery Note specifies the Equipment provided under the NHS Form of Indemnity with the reference number shown above. 

Model/make _________________________________________________

Serial Number _______________________________________________

Value ______________________________________________________

Description __________________________________________________

Purpose _____________________________________________________

Form of Indemnity A

Period of loan:

[
] years and [
     ] months commencing on [      ] day of [               ] 20[       ]

The trial/testing to be undertaken by the Authority (if any) _________________________ 

_______________________________________________________________________

Premises at which the Equipment will be kept:

_______________________________________________________________________

_______________________________________________________________________

The Authority acknowledges receipt of the Equipment detailed above on the terms of the Form of Indemnity detailed above:

SIGNED on behalf of the Authority __________________________________________

The Supplier confirms delivery of the Equipment detailed above to the Authority for loan on the terms of the Form of Indemnity detailed above:-


SIGNED on behalf of the Supplier  _________________________________________ 

Form of Indemnity B

The Authority acknowledges receipt of the Goods detailed above from the Supplier on the terms of the Form of Indemnity detailed above:-

SIGNED on behalf of the Authority _________________________________________

The Supplier confirms delivery of the Goods detailed above and transfer of the legal and equitable title to those Goods to the Authority as from the date hereof on the terms of the Form of Indemnity detailed above:-


SIGNED on behalf of the Supplier  _________________________________________ 

--------------------------------------------------------------------------------------------------------------------------

Form of Indemnity A – collection at the end of the loan period

The Authority confirms collection by the Supplier of the Equipment detailed above:

SIGNED on behalf of the Authority ________________________________________

The Supplier acknowledges receipt of the Equipment detailed above:

SIGNED on behalf of the Supplier  ________________________________________

DATE:  ___________________________
Appendix D
GUIDANCE NOTES FOR SUPPLIERS FOR NHS FORMS OF INDEMNITY AND NHS DELIVERY NOTES

Part A
Forms and NHS Delivery Notes 

1. The Forms of Indemnity provide protection to a trust when the Foundation Trust is in receipt of equipment or goods from a supplier in cases where the equipment is being loaned to the Foundation Trust or where the ownership of goods is being transferred free of charge to the Foundation Trust.  However the Foundation Trust will remain liable for the cost of repairing accidental damage (except where caused by the Supplier).

2. NHS Form of Indemnity A ("Form A") is to be used for equipment on loan from a supplier to a trust.  Only one Form A needs to be executed by a Supplier.

3. NHS Form of Indemnity B ("Form B") is to be used for goods in which the legal rights of ownership are to be transferred by the Supplier to the Foundation Trust (namely, when the Foundation Trust is the beneficiary of a gift from a Supplier).  Only one Form B needs to be executed by a Supplier.  

4. The forms may be executed by the Foundation Trust or by The Department on behalf of all the Foundation Trusts.  The Forms are therefore drafted so that either the Foundation Trust or The Department is the party and need to be completed and executed accordingly.

5. Before executing Form A or B, it is advisable that proof of the Supplier’s public and product liability insurance is seen. The indemnity insurance must be in the name of whoever signs Form A or B. This will usually be the Supplier. Alternatively, where a Supplier is acting as an agent for a manufacturer, and the manufacturer has signed Form A or B, the indemnity insurance must be in the name of the manufacturer. On expiry of the insurance, proof of renewal should be obtained from the Supplier (or manufacturer, where the Supplier is acting as an agent).

6. Form A states that the loan of the equipment shall not be deemed to be a contract for the hire of goods as per the Supply of Goods and Services Act 1982.

7. As the Sale of Goods Act 1979 (as amended) does not automatically apply to Form B (because the Foundation Trust is not paying for the goods of which it is likely to become the owner), certain parts of it have been incorporated.

8. Forms A and B are to be executed as deeds to avoid the supplier's undertakings not being enforceable because of a lack of consideration (that is, a promise given by the Foundation Trust, which prevents the supplier's promises from being purely gratuitous).

9. An NHS Delivery Note must be completed and signed by the Supplier and the Authority or the user of the equipment upon delivery of the goods or equipment.

10. The NHS Delivery Note contains different sections for completion according to whether the NHS Delivery Note is being used in conjunction with Form A or Form B.  In either case – i.e. use of Form A or B - the reference number given to the Form of Indemnity must be recorded on the NHS Delivery Note so that it is clear which goods or items of equipment relate to which Form of Indemnity.

11. The NHS Delivery Note must record the details of the equipment including model/make, serial number, value and description. If appropriate, diagrams should accompany the NHS Delivery Note.  It should also state the intended purpose of the equipment, as the supplier is warranting that the equipment is fit for this stated purpose.  For Form A the period of the loan should also be specified on the NHS Delivery Note and trusts should ensure that they amend the expiry date should the original loan be extended.  For Form A the NHS Delivery Note will also need to state the premises at which the loaned equipment will be kept. 

12. Provided that the transaction is one entered into at trust level, each Form of Indemnity and NHS Delivery Note, once entered into, should be retained by the Foundation Trust. The Department will not require a copy of either document.

13. If in doubt about any aspect of the Forms of Indemnity or the NHS Delivery Note you should contact mia@bipsolutions.com in the first instance.

14. If for any reason the equipment remains on the premises after the period of loan (covered by the indemnity) has expired then it remains at the Supplier’s risk.  In the absence of any agreement replacing that applicable during the term of the loan, the supplier should ensure that the equipment is removed as soon as the term ends.

Part B Completing the forms

15

Instructions

15.1
On the indemnity forms A and B on the first page, the company's name will need to be completed. Please leave the space for the date blank.

15.2
Two signatures by the supplier’s director(s)/company secretary are required at the back of each indemnity form in the second block of signatures. The upper block is used for endorsement of the agreement by appropriate trust or The Department signatories (whichever is applicable).

15.3
Forms A and B bearing original signatures should be passed (normally by post) to The Department or the Foundation Trust (whichever is applicable).

15.4
Proof of insurance for both public and product liability will also be required, showing a minimum of £5,000,000 cover for each.

15.5
Once the agreement has been checked, and signed by both parties, a copy will be posted to the supplier for retention.

15.6
Details will be included in the indemnity agreement list of suppliers published on the MIA  website at http://nhsmia.bipsolutions.com/register.php
15.7
Every time an insurance cover is about to expire, a letter will be issued to remind suppliers to send proof of the extended or new cover as promptly as possible. No new agreement needs to be signed at the expiry of the policy. Also, no confirmation of the update will be sent, as all details can be checked on the website (web address as in 15.6 above).

15.8 
An NHS Delivery Note must be completed in relation to all goods and equipment delivered under indemnity forms A and B.  This should be signed by an Authority representative and a Supplier representative upon delivery, to confirm delivery and acknowledge receipt.

15.9
For goods and equipment delivered under indemnity form A, the NHS Delivery Note can also be signed by an Authority representative and a Supplier representative upon collection, to confirm collection and acknowledge receipt.

Forms should be signed, scanned and returned by e-mail to 




mia@bipsolutions.com
Address:




MIA Support




BiP Solutions




Medius




60 Pacific Quay




Glasgow




G51 1DZ
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